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Decision re: Atlas ittachinf anéd Iron Works, Inc.; by Robert F.
Xeller, Deputy Ccmptrcller General.

Issuc Area: Federal Procurement of Goods and Services (1900).

Contact: Office of the General Coansel:; Procurement Law II.

Eudget Function: National Defense: Department of Defense -
Frocurement & Contracts (058).

Organizaticn Concerned; [epartment of the Air Porce.

Ruthority: A.S.P.F. 7-2003.16. 4 C.P.R. 20.10., B-186461 (19706).
B-186195 (1976). EB-183791 (1976).

The protester objected to the rejection of its bhid as
nonresponeive, The bid failed to state the mode of
trans=portation (air and/or sea) for the iteas to be transportﬂd
to the construction site at Government expense, so the agency
was unable to conclude that the protester's total evaluated bid
price was the lowest submitted and properly rejected the bid as
nonreeponeive. (Author/sC)
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THE COMPTROLLER GENERAL
OF THE UNITRD ETATES

WASBHINGTON, D.C. 205408

DECISION

FILE: B-188458 DATE: Septexver 12, 1977

MATTER dF: Atlas Machine and Iron Works, Inc,

DIGEST:

Where bid failed to state mode of transpcrtation (air
and/or sea) for items to be transported to construction
Bite at Government expense, agency was unable to con-
clude that protester's total evaluated bid price was
lowest submitted and properly vejected bid,

Atlas Machine and Iron Works, Inc. (Atias) protests the
rejection of its bid as nonresponsive to Invitation for Bids No.
F05604-77-09010, issued by the Department of the Air Force.

The solicitation covered structural steel construction aerv-
ices and the related wood fabrication, ice excavation and com- '
paction services necessary to relocate the DEW Liac Radar Site
(DYE-3), located on the eastern portiun of the Greenland ice cap.
The low bidder was'to be determined by adding each bidder's
lump sum price to tite cost of transportation to be provided by
the Government, Transportaiion coeis were to be computed by
adding the cost of air shipments und the cost of sea shipments
of materials and equipment. The solicitation was amended to
state:

"T'his evaluation of transportation costs will be
based on the bidder's response to GP 71, ASPR
7- 2003 18, 'Guaranteed Maximum Shipping
Weights and Dimensions. ' 'I‘ransportation rates
on file at the date of bid npening will be used for
‘the,evaluation. , In;filling out the"forni, réquired
by .GP..71, list theItems.to be airliited separatel
Trom the items ip be sealifted, It Is sullicient
Tor bidding Jurposes to only set Torth the weight
& dimensions o: each shipping unit.” (imphasis
added, )

Relying solely on the statement, "[i]t is sufficient for bidding pur-~
poses to only set forth the weight & dimensions of each shipping
unit, ' and the fact that the format illustrated in the solicitation
did not provide a space for indicating the intended method of
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shipment, Atlas listed items without indicating the rnode of ship- -
ment intended, The Afir FForce determined that Atlas' failure

to list the items to be shipped by air separately from the items
to be shipped by sea made it impossible to determine Atlaa'
{ransportation costs with the degree of certainty necessary to
ascertain whether its evaluated bid (lump sum bid plus trans-
portation costs) was the lowest overall. Atlas contends that the
solicitation did not unambiguously require separation o: air and
sea shipment and that, even if it did, Atlas' transportation costs,
and hence its bid, could have been evaluated with sufficient cer--
tainty to establish it as the lowest biddcr.

Concurrently with the filing of its protest here, Atlas filed
suit in the United States District Court for tl.e District of Columbia.,
A temporary restraining nrder prevénting the Air Force from
awarding a contract was granted on February 25, 1977 and vas in
effect until March 3, 1977, when Atlas' motion for a preliminary
mJunctmn was demed. The District Court has requested our Office
to consider the protest of Atlas and to advise the Court of our
decision in the matter., Pursuant to that rcquest, we are filing
t(a copy of this decision with the Court. See 4 C.,¥.R. § 20.10
1976). '

We have held that a bidder's failure to furnish required data
does not require rejection of its bid if sufficient information has
been i.ncluded with the bid from which to-derive the omltted data
by the apphcatmn of generally accepted mathematical formulas.
Publication Press, Inc., B-186461, August 26, 1978, 76-2 CPD

100, Thus, in Action Manufacturing Compan: --Reconsideratlon,
MBAssociates, B- IBBIQB, November 17, ﬁi"g 75-2 CPD I”.Z. we

held that it was not improper to accept a bid which failed to indi-
cate the réquired ''total contract price' where that could be com-
puted by simply adding the prices of the individual bid items, In
'W. A, Apple Manufacturing, Inc. --Reconsideration, B-183791,
March 2, 1978, 16-1 CPD ﬁ:i, we held that a bidder's failura to
) prov:de speciﬁc information relating tothe computation of transg-
portation costs did not render the bid nonresponsive where, based
on information which was provided in the bid, the contracting

agency could conclude with reasonable certainty that the bid was
the mcst advantageous to the Government,

Atlas contends that the instant solicitation, as amended. sutfi-
ciently circumscribed the bidder's choice of method of shipment
to permit an accurate assessment of the maximum transportation
cost allocable to the items listed by weights and volumes in its
bid. Atlas relies principally on three solicitation provisicus:
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1. General Provisioa 71 (/3P 71), entitled "Guaranteed Maxi-
miin Shipping Weights and Dimernsions,' a clause in which bidders
were requested to provide, for evaluation purposes, iaformation
r<iating to the items to be shipped.

2, Amenument M0002, consisting of written answers to ques-
tions posed at the bidders conference, which gtated in pertinent

part:

""Of the 509 tons to be airlifted 255 tons will be
construction material. The contractor's camp
will be shipped [airlifted] np to 2 maximum of
245 tong, * ¥ ¥,

"3 'Special Provision Detail Sheet 3! a bar graph entitled
"Materials Schedule 1977 Construction, ' (Materials Schedule)
which illustraies the'tasks to be pertformed over a ten month
period of 1977. This detail sheet indicates that 255 tons of
girders and footings would be airlifted to the construction site
to satisfy the constructic~ schedule,

The protester contends that, in determining its evaluated bid
price, the contracting officer is bound by the M=aterials Schadule
and Amendment M0002 to compute the cost to the Governmerit
of airlifting a'portion (255 tons) of the total amouvub of girders
and footings which were listed in Atlas' bid for tho purpose of
o'uaranteeing shipping weights and dimensgions. Atlas hes aiib-
mitted mathematical calculations to show that, under. the most
expenslve allocation of costs consistent with air. shipment of the
constzriction materials as allegedly imposed by the Materials
Schedule for 1977 construction, Atlas would remain the low
bidder overall and, therefore, should have been awarded the
instant contract.

- In our view, Atlae position must fail because (1) it is based
on-the erroneous assumption that all items ‘which would be sh1pped
in conformanoe with the Materials Schedule s performance provi-
sion were expected o be listed by weight and dimensions for pur-
poses of evaluation'and (2) it miaconstrues the solicitation as
precluding the sHipment of more ‘than 253 tons of construction
material, We believe that the Materxals Schedule does not require
the contractor to airlift discernible materials. In fact, there is
neither a provision to prevent bidders from assuming the cost
of transportation for bid evaluation purposes nor a requirement
that bidders list items which were intended to be shipped at their
own expense, Lased on the assumption that Ailas was bound by
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the Materials Schedule and could choase to airlift some itoms
in accordance with the Materials Schedule at its own expenae
while airlifting more costly items to transport at Government
expense, the Air IForce has profferred a hypothetical r.:location
of 255 tons of the coatruction materials listed by Atlas which,
if airlifted at Government expense, would make Atlas' total
evaluated bid price higher than that ol the awarcee,

Furthermore, Atlas' arguments assume that air shipment
of more than 255 tons of construction materi.l at Government
expense is precluded by the solicitation. In this connection,
the solicitation provides that "of the 500 tons to be airlifted
255 tons will be construction material, " The solicitation
further states that "the contractor's camp [e. g., tools, equip-
ment, temporary buildings] will be shipped up to a maximam
of 245 tons.' While we think it is clear that the Gevernment
promised to airlift, at no cost to the contractor, no more than
an aggregate of 500 tons. of whicl. no more than 245'.ons "dould
be ""contractor's camp, ' this provision does not preclude the
contractor from airlifting up to 500 tous of construction ma.terlal
and transporting part or’'all of its camp either by commer{ial
carrier or by Governmont provided sea transport, Even assum-
ing that 255 tons of the listed girders and footings must be air-
lifted 2t Government expense, as contended by Atlas, if Atlaa
also intended to airlift the remaining 138 tone of footings listed
in its bid at Govermaeat experse and transport all other listed
items by sea at Gov .rnment expeunse, its evaluated bid would
still not have been lower than that of its competitor. Conse-
quently, the effect of Atlas' failure to identify the intended
mode of sh:pment of the items listed in its bid was to prevent
the contracting agency from computing Atlas' transportation
coats with the degree of certairnty necessary to determine
whether its total evaluated bid price would be lower than that
of its competitor.

Atlas also contends that the requirement for 1i sting items by
method of transportation was ambigugus S, In this connect‘on,
the solicitation was amended to include cmestions and answers
discussed at the bidder's conference which stated, in part:

""# % ¥ In filling out the form required by GP 71,
list the items to be airlifted separately from the
items to be sealifted. :t is sufficient for bidding
purposes to only set forth the weight & dimensions
of each shipping unit.'
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The protester arg == that the statement "[1]t is sufficient for
biddmg purponses to only set {orth the weight & dimensions

% * ' ghould be construed as negating the requirement in the
preceding senience fo~ separating items by mode of trenspor-
tation. However, itc position runs counter to the rule of con-
tract interpretation requiring that all contract provisions be
Ziven effect if poss.ble, We think it is reasorable tuv give effect
to both sentence=,

In this connection, we note that an attachment to the solicita-
tion as initially issued provided a suggested format for complying
with the provisions of the clause requiring r .aranteed maximum
shipping weights and dimensions. This format provided for the
submission of the following information:

1

itewn . 1 ype ot ohpg. Char-
Max, Shpg. No. of Ctnr. (fiber, Size of Cinr acter (KD,
Wt. per Items per wood, box, (in inches) Set-up,
Ctn.. (Ibe) Ctnr. bbl, etc.) (LxWxL) Vested, etc)

In our opinion, the statement tha.t only weight and dimensions be
furnished was’ intepded to mdicate to bidders that the additional
information indica"ed on ‘he suggested format was superfluous
and need riot be furnished, Moreover, we note that Atlag sub-
mitted all of the information called for on the suggestnd format
which tends to indicate that‘at the time it prepared its bid it did
not adaere to the literal jnterpretation it now.gdrgues. While we
find the solicitation as initially issued 10 be confusing because of
its failure to fully integrate the. gum-antfaed shipping weights and
dimensions cldiuse with the need in this case for additional infor-
mation a3 to the intended mode of transporiztion, we believe

this deficiency was substantially corrected by the statement at the
bidders conference regarding the need to separate items by mode
of transportation in filling out the "weights and dimensions'’ form,
As amended, we believe the solicitation was not defective.

The protester also argued, nutially, that the nwardee's bid
contained a similar defect in that it failed to provide dimensions
for some of ite shipping units. The protester suggested the Air
Force's acceptance of the awardee’s bid illustratea a lack of
uniformity because Atlas' discrepancy was "not a great deal
more flagrant * * ¥," The Air Force has pointed out that while
the awardee, in some instances, identified the dimensions of the
containers by cubic feet rather than by length, width and height,
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the Government was able to calculate accurately the transporta-
tion costs by reference to the mode of transportution, volumes
and weights furnished with the winning bid. The protesier has
not rehutted this position and we have no reason to disagree with
the Air Force in this regard.

Atlas also hasg protestec other factors which do not relate
to the infirmity in Atlas' bid which caused its rejection. Under
the circumstances, those issues are acadzmic and would not be
appropriate for consideration at this time.

Accordingly, the protest is denied,

Deputy Compiro; Iﬁ%’(.xde‘r?éral

of the United Stiates

Wn.





